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Status 

1 M Responsive to communication(s) filed on 19 October 2001 . 
2a)Q This action is FINAL. 2bM This action is non-final. 

3)D Hn^n 8 appl 5 ation is i c ° ndition for allowance except for formal matters, prosecution as to the merits is 
Disposition of Claims™ * ^ Und8f EXRarte Quayle ' 1935 C D ' ^ 453 O.G 213 " 

4M Claim(s) 1-12 and 14-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) |£l Claim(s) 1-12 and 14-20 is/arc r^t^n 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on ; is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 
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DETAILED ACTION 
ACKNOWLEDGMENT OF PRELIMINARY AMENDMENT, IDS AND STATUS OF 
THE CLAIMS 

1 . The preliminary amendment and the Information Disclosure Statements (IDS) and Form 
PTO-1449 filed 9/14/00 and 10/19/01, respectively are acknowledged, entered and considered. 
In view of Applicant's request claim 13 has been canceled, claims 1-12 have been amended and 
claims 14-20 have been added. Thus, claims 1-12 and 14-20 are now pending in the application. 

CLAIM REJECTION-35 U.S.C. § 112 2nd PARAGRAPH 

2. The following is a quotation of the second paragraph of 3 5 U. S .C. 1 1 2 : 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

Claims 5 and 14-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 5 is indefinite in the recitation "various MAS which is selected from the group 

comprising " because "comprising" is an open ended and it is not clear if Applicant intends 

a Markush format. If Applicant intends to use a Markush format, then, the Office recommends 

the use of the phrase " selected from the group consisting of. " in listing species to ensure 

that the Markush group is "closed". 




Application/Control Number: 09/661,696 p ag£ 
Art Unit: 1653 

Claims 14-20 are indefinite in the recitation the content of water, organic solution and 
MAS, respectively in percentages only because there is inconsistency with claims 2-4 which 
recite the content of water, organic solution and MAS, respectively in percentages with 
(weight/weight). Also, for further support in regard to consistency, See pages 2, lines 7-12 and 
lines 15-18 19 in the instant specification. Thus, appropriate correction is required. 



CLAIMS REJECTION-35 U.S.C. § 102(b) 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-12 and 14-20 are rejected under 35 U.S.C. 102(b) as'being anticipated by WO 
98/24883). 

WO 98/24883 discloses similarly a solid composition comprising meiosis activating 
substance (MAS) and an additive, wherein the additive and organic solvent are components when 
added to MAS provide a composition which can be used to prepare an aqueous containing MAS. 
The preferred MAS is FF-MAS molecule which is 4,4-dimethyl-5a-cholesta-8,14,24-triene-3P- 
ol. With respect to the percentages content of water, organic solvent; the prior art does not 
disclose the above percentages content as claimed. However, the ranges disclosed in the prior art 
overlaps the claimed ranges. Further, it is the Examiner's position that since the above 
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characteristics (i.e., percentages content) are in the properties and not in the structure of the 
claimed formulation/composition claimed, and as such it is inherent characteristics/properties of 
the prior art composition/formulation (See e.g., page 1, lines 5-31 ; pages 7-12, and the claims). 

In regard to claim 12 which is directed to a device comprising a hollow containing the 
claimed composition, the prior art discloses the teaching of growing culture medium in a hollow 
container, and as such, the delivery system has a container or a hollow device containing the 
composition of MAS and additive for the purpose of growing cells thereof. Thus, the reference 
clearly discloses a composition comprising MAS and additive of which can be dissolved in the 
aqueous medium in with a culturing system of a device containing a hollow composition thereof, 
and as such anticipates claims 1-12 and 14-20 as drafted. 



5. Claims 1-12 and 14-20 are rejected under 35 U.S.C. 102(b) as being anticipated by WO 
00/52142). 

WO 900/52142 discloses similarly a solid composition comprising meiosis activating 
substance (MAS) and an additive, wherein the additive and organic solvent are components when 
added to MAS provide a composition which can be used to prepare an aqueous containing MAS. 
The preferred MAS is FF-MAS molecule which is 4,4-dimethyl-5cc-cholesta-8,14,24-triene-3p- 
ol. With respect to the percentages content of water, organic solvent; the prior art does not 
disclose the above percentages content as claimed. However, the ranges disclosed in the prior art 
overlaps the claimed ranges. Further, it is the Examiner's position that since the above 
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characteristics (i.e., percentages content) are in the properties and not in the structure of the 
claimed formulation/composition claimed, and as such it is inherent characteristics/properties of 
the prior art composition/formulation (See e.g., pages 2-11 and the claims). 

In regard to claim 12 which is directed to a device comprising a hollow containing the 
claimed composition, the prior art discloses the teaching of growing culture medium in a hollow 
container, and as such, the delivery system has a container or a hollow device containing the 
composition of MAS and additive for the purpose of growing cells thereof. Thus, the reference 
clearly discloses a composition comprising MAS and additive of which can be dissolved in the 
aqueous medium in with a culturing system of a device containing a hollow composition thereof, 
and as such anticipates claims 1-12 and 14-20 as drafted. 



6. Claims 1-12 and 14-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Byskov et al. (U.S. Patent No. 5,716,777). 

Byskov et al. disclose similarly a solid composition comprising meiosis activating 
substance (MAS) and an additive, wherein the additive and organic solvent are components when 
added to MAS provide a composition which can be used to prepare an aqueous containing MAS. 
The preferred MAS is FF-MAS molecule which is 4,4-dimethyl-5a-cholesta-8,14,24-triene-3p- 
ol. With respect to the percentages content of water, organic solvent; the prior art does not 
disclose the above percentages content as claimed. However, the ranges disclosed in the prior art 
overlaps the claimed ranges. Further, it is the Examiner's position that since the above 
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characteristics (i.e., percentages content) are in the properties and not in the structure of the 
claimed formulation/composition claimed, and as such it is inherent characteristics/properties of 
the prior art composition/formulation (See e.g., cols 2-4, Examples 1-5 and claims 1-4). 

In regard to claim 12 which is directed to a device comprising a hollow containing the 
claimed composition, the prior art discloses the teaching of any mode of administration which 
encompass injection, spray in liquid or powder form, ect., and as such, the delivery system has a 
container or a hollow device containing the composition of MAS and additive for the purpose of 
administration thereof. Thus, the reference clearly discloses a composition comprising MAS and 
additive of which can be dissolved in the aqueous medium in with a delivery system of a device 
containing a hollow composition thereof, and as such anticipates claims 1-12 and 14-20 as 
drafted. 



CONCLUSION AND FUTURE CORRESPONDENCE 

7. No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the examir 
should be directed to Abdel A. Mohamed whose telephone number is (703) 308-3966. The 
examiner can normally be reached on Monday through Friday from 5:30 a.m. to 5:00 p.m. The 
examiner can also be reached on alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Low, can be reached on (703) 308-2923. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 308-4242. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



ABDaMOHAM® 
PATENT EXAMINER 



Mohamed/AAM 
November 4, 2002 



